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MATTER OF: Claims Representatives and Examiners -
Femption from Fair Labor Standards Act
Overtime Coverage

Un{on head challenges Civil Sexvice Commis-
sion's (CSC) exemption of certain claims
representatives and clajims examiners from
the Fair Labor Standards Act (FLSA)., Since
CSC is designated by law to administer FL3A
with respect to Federal employces, CSC has
authority to make fina] determinatinns as to
an empiuyce's exemption status and GAO will
not review such determinations, Howavar.
since CSC was not given authority to /icttle or
adjudicate claims under FLSA, GAO'retains
juriadiction to ﬁmlg‘declde the prrpricty of
payments under FL

DIGEST:

‘This actlon.is {n response to a request datad May 6, 1875,
reference JC-SSA, from Mr. N. T. Wolkomir, President,
Natjonal Federation of Federal Employces, who queetions the
Civil Service Commission's (CSC) determination that claims

- represcntatives and claims examiners at the GS-8 and GS-10

grade levels in the Social Sccurity Administration are exempt
from the overtime provisions of the Fair Labor Standards Act
(FLSA), 29 U.S.C, § 201 et seq,

Mr. Wolkomir contends that the exemption of thepe
employees from the overtime coverage of the FLSA, on the
baals that they are administrative employees, is improper.
He argues that:

"s & * It does not'Feflect the intent of Congreas
in making administrative personnel exeinp’ from
this Act if CSC stretches such a defialtion to in-
clude these empioyces, The CSC says these
employees are exempt because they analyze is-
sues, derive conclusions and recommend action
in casen. This i3 not what Congress intended

. sbould be admlnlstnt!ve work exempt from
overtime pay, "

. Accordingly, Mr, Wolkomir requests that backpay for overtirne

work uncompensated under the FLSA be granted the employeen
alleged to have been improperly exempted,
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On May i, 5674, the Fafr Labor Standards Amendments
of 1074, Publlc Law 03-250, approved April 8, 1974, extcnded
Fair LlhOl' Standards Act coverage to Federal employees.
However, '"adminigirative employecs” are exempt from FLSA
overtime coverage. Bce 20 U,S.C, $ 213(a)(1) (19070). Since
the CSC 18 authorized by the statute to administer the Act with
ruapoct to Federal employees, with certain exceptions not
pertinent here, 28 U.S.C, § 204 (1974 Supp.), we requested
a report from the CSC on the merits of Mr, Wolkomir's con-
tentiona, The CSC by letter of April 20, 1078, forwarded us
its rationale for exempting grades GS-9 and GS-10 claims
repregentatives and claims examiners from the overtime
coverage of the FLSA,

The CSC states that the claims representatives lnd claims
examiners in question meet the criteria which are applicablr
to a definition of administrative employees under the Act.
These criteria are stated in the Federal Personnel Manusl
(FPM) Letter 551-7, July 1, 1975, at pp. 3-4 of the Attachment
to FPM Letter 551-7, The CSC criteria in FPM Letter 551-7
above, are similar 5 those used by the Dcpartment of Labor
for determining whether an employee in the private aector is
axempt from the overtime provisions of the Act on account of
his status as an administrative employee, See 20 C.F. R
§ 541.2 (1079),

W= consider that the 1-ole ‘granted to the Commluion to
administer the FLSA with respect to Federal employeer,
necessarily carries with it the suthority to make final deter~
minations as to whether employees are covercd by the various
provisions of the Act. Accordingly, this Office will not review
the Commission's determinations as to an employee's exemption
status.

However,. we would polnt out that once a determinatlon has
been made that an eniployee is covered by the FLSA's overtime
. provisions, this Office will congider questlonl. us8 it has in the
‘. past, concerning the propriety of making payments to cmployees
. under the FLSA, 55 Camp. Gen, 908 (1978) B-181317, Apri 20,
1076, 55 Comp. Gen. ___; B-182876, July 28, 1875, In cases
. where the General Account Office'n general authority to ad-
judicate claims, 31 U,S.C. § 71 (1070}, has been limited, it
has been accomplished by a specific statutory grant of such
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authority to another agenéy. The CSC, for exampla, has
specific statutory authority to adjudicate claims and scttle
accounts under the classification and retircment laws. Sce
8U.S,C, §§ 3112(a) and 8347(b) (1270), However, the
Commission has not been given the authority to adjudicate
claimes or scttle accounts under the FLSA, Thercfore,

the authority to finally settle whether the expenditure of
funds under the FLSA is appropriate or nmt is left by law
to the decinions of this Ctfice,

R.F XELLER

"Deputy Ceanptroller Generel
of the United States
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